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states. Without this last barrier, it would be true that the laxest
divorce practice would prevail over all others.
In the light of this experience the tendency jf the D.r*:s
case or, to be specific, the application of the abcj: strap dec-
trine53 to divorce, is frankly to be regretted. If divorce juris-
diction be assumed on a fake affirmation of domicil, the mis-
take is not effaced by its repetition. Courts may be inclined to
construe a defendant's acquiescence to allegations of domi-
ciliary facts or to a judgment as effective waiver of the right
of collateral attack, although this clearly runs against the old
established principles prohibiting parties to a matrimonial
cause from disposing of their rights. But to treat a protesting
party like an agreeing one,, in conflict with the principle that a
party specially appearing for tfee purpose of denying juris-
diction should not lose thereby Jiis analogous defense in
another state, is particularly bad law in a field where truth
should prevail.
The most effective weapon to fight evasion would be the re-
quirement of a "minimum residence/' if sternly observed in
granting jurisdiction by the court of divorce and likewise in
other courts when they re-examine the existence of a bona tide
domicil in the divorce state. Quite recently, Lorenzen also has
suggested that residence should extend over a reasonable pe-
riod of residence^ "say six months" and seriously considers
that the Supreme Court or Congressional legislation should re-
quire such period as a requisite of due process. This cor-
roborates my postulate, with the difference that Lorenzen
admits mere residence as sufficient, on these conditions, as a
fair basis for jurisdiction in divorce.240 In my opinion^ juris-
diction in these cases has been stretched as far as it may
reasonably be, if it is to be grounded in the domicil of only
one party. That such domicil should be replaced altogether by
240 LORENZEN, "Haddock v. Haddock Overruled,51 52 Yale L. J. (1943) 34*>
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